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§ 33.40 Stays ordered by the Depart-
ment of Justice. 

If at any time the Attorney General 
or an Assistant Attorney General des-
ignated by the Attorney General trans-
mits to the Department head a written 
finding that continuation of the admin-
istrative process described in this part 
with respect to a claim or statement 
may adversely affect any pending or 
potential criminal or civil action re-
lated to such claim or statement, the 
Department head stays the process im-
mediately. The Department head or-
ders the process resumed only upon re-
ceipt of the written authorization of 
the Attorney General. 

(Authority: 31 U.S.C. 3803(b)(3)) 

§ 33.41 Stay pending appeal. 
(a) An initial decision is stayed auto-

matically pending disposition of a mo-
tion for reconsideration or of an appeal 
to the Department head. 

(b) No administrative stay is avail-
able following a final decision of the 
Department head. 

(Authority: 31 U.S.C. 3809) 

§ 33.42 Judicial review. 
Section 3805 of title 31, United States 

Code, authorizes judicial review by an 
appropriate United States District 
Court of a final decision of the Depart-
ment head imposing penalties or as-
sessments under this part and specifies 
the procedures for the review. 

(Authority: 31 U.S.C. 3805) 

§ 33.43 Collection of civil penalties and 
assessments. 

Section 3806 and 3808(b) of title 31, 
United States Code, authorize actions 
for collection of civil penalties and as-
sessments imposed under this part and 
specify the procedures for those ac-
tions. 

(Authority: 31 U.S.C. 3808(b)) 

§ 33.44 Right to administrative offset. 
The amount of any penalty or assess-

ment that has become final, or for 
which a judgment has been entered 
under § 33.42 or § 33.43, or any amount 
agreed upon in a compromise or settle-
ment under § 33.46, may be collected by 
administrative offset under 31 U.S.C. 

3716, except that an administrative off-
set may not be under this section 
against a refund of an overpayment of 
Federal taxes, then or later owing by 
the United States to the defendant. 

(Authority: 31 U.S.C. 3806) 

§ 33.45 Deposit in Treasury of United 
States. 

All amounts collected pursuant to 
this part are deposited as miscella-
neous receipts in the Treasury of the 
United States, except as provided in 31 
U.S.C. 3806(g). 

(Authority: 31 U.S.C. 3807(b)) 

§ 33.46 Compromise or settlement. 
(a) Parties may make offers of com-

promise or settlement at any time. 

(Authority: 31 U.S.C. 3809) 

(b) The reviewing official has the ex-
clusive authority to compromise or 
settle a case under this part at any 
time after the date on which the re-
viewing official is permitted to issue a 
complaint and before the date on which 
the ALJ issues an initial decision. 

(Authority: 31 U.S.C. 3803(j)) 

(c) The Department head has exclu-
sive authority to compromise or settle 
a case under this part at any time after 
the date on which the ALJ issues an 
initial decision, except during the 
pendency of any review under § 33.42 or 
during the pendency of any action to 
collect penalties and assessments 
under § 33.43. 

(Authority: 31 U.S.C. 3803(i)(2)(C)) 

(d) The Attorney General has exclu-
sive authority to compromise or settle 
a case under this part during the pend-
ency of any review under § 33.42 or of 
any action to recover penalties and as-
sessments under 31 U.S.C. 3806. 

(Authority: 31 U.S.C. 3806(f)) 

(e) The investigating official may 
recommend settlement terms to the re-
viewing official, the Department head, 
or the Attorney General, as appro-
priate. The reviewing official may rec-
ommend settlement terms to the De-
partment head, or the Attorney Gen-
eral, as appropriate. 

(Authority: 31 U.S.C. 3809) 
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(f) Any compromise or settlement 
must be in writing. 

(Authority: 31 U.S.C. 3809) 

§ 33.47 Limitations. 
(a) The notice of hearing with respect 

to a claim or statement must be served 
in the manner specified in § 33.8 within 
six years after the date on which the 
claim or statement is made. 

(b) If the defendant fails to file a 
timely answer, service of a notice 
under § 33.10(b) is deemed a notice of 
hearing for purposes of this section. 

(c) The statute of limitations may be 
extended by agreement of the parties. 

(Authority: 31 U.S.C. 3808) 

PART 34—ADMINISTRATIVE WAGE 
GARNISHMENT 

Sec. 
34.1 Purpose of this part. 
34.2 Scope of this part. 
34.3 Definitions. 
34.4 Notice of proposed garnishment. 
34.5 Contents of a notice of proposed gar-

nishment. 
34.6 Rights in connection with garnishment. 
34.7 Consideration of objection to the rate 

or amount of withholding. 
34.8 Providing a hearing. 
34.9 Conditions for an oral hearing. 
34.10 Conditions for a paper hearing. 
34.11 Timely request for a hearing. 
34.12 Request for reconsideration. 
34.13 Conduct of a hearing. 
34.14 Burden of proof. 
34.15 Consequences of failure to appear for 

an oral hearing. 
34.16 Issuance of the hearing decision. 
34.17 Content of decision. 
34.18 Issuance of the wage garnishment 

order. 
34.19 Amounts to be withheld under a gar-

nishment order. 
34.20 Amount to be withheld under multiple 

garnishment orders. 
34.21 Employer certification. 
34.22 Employer responsibilities. 
34.23 Exclusions from garnishment. 
34.24 Claim of financial hardship by debtor 

subject to garnishment. 
34.25 Determination of financial hardship. 
34.26 Ending garnishment. 
34.27 Actions by employer prohibited by 

law. 
34.28 Refunds of amounts collected in error. 
34.29 Enforcement action against employer 

for noncompliance with garnishment 
order. 

34.30 Application of payments and accrual 
of interest. 

AUTHORITY: 31 U.S.C. 3720D, unless other-
wise noted. 

SOURCE: 68 FR 8142, Feb, 19, 2003, unless 
otherwise noted. 

§ 34.1 Purpose of this part. 
This part establishes procedures the 

Department of Education uses to col-
lect money from a debtor’s disposable 
pay by means of administrative wage 
garnishment to satisfy delinquent debt 
owed to the United States. 

(Authority: 31 U.S.C. 3720D) 

§ 34.2 Scope of this part. 
(a) This part applies to collection of 

any financial obligation owed to the 
United States that arises under a pro-
gram we administer. 

(b) This part applies notwithstanding 
any provision of State law. 

(c) We may compromise or suspend 
collection by garnishment of a debt in 
accordance with applicable law. 

(d) We may use other debt collection 
remedies separately or in conjunction 
with administrative wage garnishment 
to collect a debt. 

(e) To collect by offset from the sal-
ary of a Federal employee, we use the 
procedures in 34 CFR part 31, not those 
in this part. 

(Authority: 31 U.S.C. 3720D) 

§ 34.3 Definitions. 
As used in this part, the following 

definitions apply: 
Administrative debt means a debt that 

does not arise from an individual’s ob-
ligation to repay a loan or an overpay-
ment of a grant received under a stu-
dent financial assistance program au-
thorized under Title IV of the Higher 
Education Act. 

Business day means a day Monday 
through Friday, unless that day is a 
Federal holiday. 

Certificate of service means a certifi-
cate signed by an authorized official of 
the U.S. Department of Education (the 
Department) that indicates the nature 
of the document to which it pertains, 
the date we mail the document, and to 
whom we are sending the document. 

Day means calendar day. For pur-
poses of computation, the last day of a 
period will be included unless that day 
is a Saturday, a Sunday, or a Federal 
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